
 
 
 
 
 

 

COLERAIN TOWNSHIP BOARD OF ZONING APPEALS 
Regular Meeting 

4200 Springdale Road – Cincinnati, Ohio 45251 

Wednesday, January 25th, 2023 – 6:30 p.m. 

1. Meeting called to order:

Pledge of Allegiance 

Explanation of Procedures 

Roll Call. 

2. Swearing in: Appellants, attorneys, and all speakers in the cases.

3. Hearing of Appeals:

BZA2022-18: The applicant who is representing the property owner, is 

requesting; a variance to §15.9.1 (C) & (D). 

Location: 9024 Colerain Avenue 

Parcel:   510-0104-0111-00

Applicant:  Commercial Site Acquisitions, Inc. c/o Casto

Property Owner: McClusky Chevrolet, Inc

4. Unfinished Business: None

5. Approval of Minutes: December 21st, 2022.

6. Next Meeting: February 22nd, 2023*

7. Administrative Matters: None

8. Adjournment.

*Currently no application has been received by Colerain Township

Ronald Roberto 
Robert Bartolt 
Mark Schupp 
Dionne Owens 
James Sidow 

David DeMoss 



REQUEST FOR VARIANCE 
                
 
Department: Planning & Zoning 
 
Department 
Director: David Miller 
 
 
 

BZA2022-18 
 
Staff recommends Table of the requested variance: 
 

1. The property owner is requesting a variance from §15.9.1 (C) & (D). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Rational: 
The attached staff report provides additional information for the basis of Staff’s recommendation for 
Approval of the Variance as submitted subject to the above referenced conditions 

 



 Staff Report:  Board of Zoning Appeals 
    Case # BZA2022-18 

Request:  Variance to §15.9.1 (C) & (D) 
Location:  9024 Colerain Ave.  
Parcel:   510-0104-0111-00 

 Meeting Date:  January 25th, 2023 
      Prepared by:  Stephen Springsteen 

Development Officer 
 
 
 
Applicant / Property Owner:        
 
The applicant, Commercial Site Acquisitions, Inc. c/o Casto, on behalf of the property owner, 
McClucky Chevrolet Inc., is requesting: 
 

1. Approval of a variance, pursuant to §15.9.1 (C) & (D). 
 
Case History: 

The property located at 9024 Colerain Ave. is zoned B-2 General Business District and is currently 
a vacant car dealership. This case was tabled at the December 21st, 2022 BZA meeting. 
 
Current Proposal: 
 
The applicant is proposing a freestanding sign that services both the parcel at 9024 Colerain Ave. 
and the adjacent parcel, 9040 Colerain Ave. The sign would be 15 FT in height, each panel would 
be approximately 33 SQ FT which would mean the total area of the sign would be 66 SQ FT. 
 
Applicable Zoning Regulations: 
 
It is Staff’s opinion that the following are the primary Articles of the Colerain Township Zoning 
Resolution that are of most importance in the matters involved in this case: 

 
Article 15 - 15.9 Off-Premise Signs (Billboards); 
 
15.9.1 General Standards 

 
(C) The sign shall not be located on a parcel that contains another principal 
structure or use. 
 
(D)The sign shall be classified as a business and shall be subject to the lot area and 
setback requirements of the zoning district where it is located. 

  
  



Article 16 – 16.2 Definitions 
  
16.2 Definitions 
 

Sign, Off-Premises shall mean any sign, including billboards, that 
advertises or otherwise directs attention to an activity not on the same lot 
where the sign is located. 
 
Sign, On-Premises shall mean a sign, which advertises or otherwise 
directs attention to an activity on the same lot where the sign is 
located. 

 

 
 



Review Criteria: 
 
Article 4: Development Review and Procedures 
 
4.4 Appeals, Variances, and Conditional Uses 
 

§ 4.4.2 Variance Review Criteria 
 
The following criteria shall be used to review all applications for variances: 

 
(A) The Board shall not be authorized to grant a variance for a use that is otherwise 

prohibited in the zoning district in which the property is located. 
 

(B) The Board may authorize a variance when such variance will not be contrary to the 
public interest, where, owing to special conditions, a literal enforcement of the 
resolution will result in unnecessary hardship, and so that the spirit of the 
resolution shall be observed and substantial justice done; 

 
(C) The Board of Zoning Appeals may impose such conditions and restrictions upon 

the property benefited by a variance as the Board of Zoning Appeals may deem 
necessary to comply with the standards set forth in this section, to reduce or 
minimize the impact of such variance upon other property in the neighborhood and 
to further the purpose and intent of this Resolution. 

 
(D) No grant of a variance shall be authorized unless the Board of Zoning Appeals 

finds that such variance from the provisions or requirements of this Resolution will 
not be contrary to the public interest, and owing to special conditions pertaining to 
a specific piece of property, the literal enforcement of the provisions or 
requirements of this Resolution would cause unnecessary hardship. The Board of 
Zoning Appeals may attach thereto such conditions regarding the location, 
character and other features of the proposed structure or use, as it may deem 
necessary in the interest of the furtherance of the purposes of the Resolution and in 
the public interest. 

 
(E) No variance shall be considered or granted by the Board of Zoning Appeals, which 

would allow a change in use of a parcel, building or structure where such change of 
use could be accomplished by a redistricting of the subject property. 

 
Duncan Factors 
 

1. Whether the property in question will yield a reasonable return or whether there can be 
beneficial use of the property without the variance; 

 
2. Whether the variance is substantial; 

 
3. Whether the essential character of the neighborhood would be substantially altered or 

whether adjoining properties would suffer a substantial detriment as a result of the variance; 
 



 
 

4. Whether the variance would adversely affect the delivery of governmental services; 
 
5. Whether the property owner purchased the property with the knowledge of the zoning 

restriction; 
 

6. Whether the property owner’s predicament feasibly can be obviated through some method 
other than a variance; and 
 

7. Whether the spirit and intent behind the zoning requirement would be observed and 
substantial justice done by granting the variance. 

 
Staff Recommendation:  

 
Tabling of the requested variance from: §15.9.1 (C) & (D); 
 
 
Staff Findings: (Based on the proposed site plan, the applicant’s justification letter, Staff’s 

interpretation of the Colerain Township Zoning Resolution, the Variance Review 
Criteria as listed above, and the Duncan Factors;) 

 
The revised justification letter was received by staff Friday, January 20th, around 1:40 in the 
afternoon. In order to adequately address all points made in the revised justification letter, 
staff would have to delay the delivery of packets to the Board. As a result of insufficient 
time to prepare the staff report, staff is recommending tabling the meeting to the following 
month. 

 
 Duncan Factors: 
 

1. It is Staff’s opinion the property in question will yield a reasonable return 
without the variance; 

2. It is Staff’s opinion that the request itself is not substantial in nature; 
3. It is Staff’s opinion the essential character of the neighborhood would NOT be 

substantially altered or whether adjoining properties would suffer a substantial 
detriment as a result of the variance; 

4. It is Staff’s opinion that granting the variance would NOT adversely affect the 
delivery of governmental services; 

5. It is Staff’s opinion the property owner purchasing the property DOES have 
knowledge of the zoning restrictions; 

6. It is Staff’s opinion the property owner’s predicament feasibly can be obviated 
through some method other than a variance; and 

7. It is Staff’s opinion that the spirit and intent behind the zoning requirement 
would NOT be observed and substantial justice done by granting the variance. 
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COLERAIN TOWNSHIP BOARD OF ZONING APPEALS 
Meeting Minutes 

4200 Springdale Road - Cincinnati, Ohio 45251 
 

Wednesday, December 21st, 2022 – 6:30 p.m. 
 
 

Meeting Called to Order by: Mr. Roberto at 6:30 p.m. 
 
Pledge of Allegiance: Led by: Mr. Roberto. 
 
The Explanation of Procedures was presented by: Mr. Roberto. 
 
Roll Call:   Ms. Owens – aye; Mr. Bartolt – aye, – Mr. Schupp – aye, Mr. Wilson – aye,  

Mr. Roberto – aye. 
 
Present as Staff was: Mr. Stephen Springsteen.  

 
Present as Legal Staff was: Ms. Sarah Schild 

 
Swearing In:  Mr. Roberto swore in the appellants, attorneys, and all speakers in the cases. 
 
 
Hearing of Appeals: 
  

 
 BZA2022-17:  The applicant, who is representing the property owner, is appealing 

the Zoning Administrator’s decision for refusal to issue a Zoning 
Certificate for an accessory structure.  

Location:  7539 Colerain Avenue  
Applicant:  SMJ International  
Property Owner:  Ganapathi LLC 

 
Mr. Bartolt recused himself from the case, Mr. Sidow was seated in Mr. Bartolt’s absense. 
 
Mr. Roberto introduced the case.   
 
Presentation was provided by Staff. Staff noted the current zoning, topography, and 
surrounding conditions. Staff displayed the site plan and described the reason the variances 
were being sought based upon the proposed site plan. 
 
Staff described the relevant Colerain Township Zoning Resolution Articles, Sections, and 
definitions  
 



 

 
 
 
 
 
 
 
 
 

 

 

Staff outlined the criteria for zoning variances as stated in the Colerain Township Zoning 
Resolution. 
 
Staff’s Recommendation was for: DENIAL.  
This Concluded Staff’s Presentation. 
 
Mr. Roberto asked if the cell tower was in violation or if the adjacent property was in 
violation. Mr. Alig responded that the adjacent property would be the property in violation. 
Mr. Roberto confirmed that the Board could make a decision regardless of staff’s ability to 
make the decision. Mr. Alig confirmed that was accurate. Mr. Roberto asked if the Board 
had any additional questions for staff. Hearing none, Mr. Roberto asked if anyone else was 
present to speak in favor, or in opposition. 
 
APPLICANT PRESENTATION: 
 

The applicant was not present. 
 
Mr. Wilson made a motion to close the public portion; Mr. Schupp seconded the motion. 
 
Mr. Roberto asked if the Board Members had any items to discuss. Ms. Owens asked staff if 
the generators and accessory structures for the tower fall under Colerain Township’s 
jurisdiction since the tower itself does not. Mr. Alig stated that he believes staff does have 
the authority. Mr. Schupp made the comment that without the replacement of the generator,  
 
Mr. Roberto asked if the Board Members had any additional items to discuss. Hearing none 
he asked Staff for a Roll Call vote. 
 

Roll Call:   Ms. Owens – aye; Mr. Sidow – aye, Mr. Schupp – aye,  
Mr. Wilson – aye, Mr. Roberto – aye 

 
Motion to close the public portion passed unanimously. 

 
Mr. Roberto shared he felt there was a hardship being done to the applicant given the 
circumstances at play. Mr. Alig stated that he feels that the Zoning Resolution prohibits him 
from issuing the Zoning Certificate. He continued that if it was any other property, there 
would likely be no other issue. 
 
Ms. Owens asked if there could be any liability on the Township if the variance was 
approved and an emergency situation happened where that emergency access would be 
needed. Mr. Roberto stated that he felt the Township should not be liable. Mr. Alig stated 
the Board’s conversation is exactly the position he was in. Mr. Roberto asked if moving the 
generator could help satisfy the needs of the fire department while also adequately serving 
the needs of the tower. Mr. Alig stated he believes that it could be possible. 
 



 

 
 
 
 
 
 
 
 
 

 

 

Mr. Alig stated that he wants to be sure that if an emergency happens at the adjacent 
property, he wants to make sure the Township did all it could mitigate problems relating to 
health, safety, and welfare. Mr. Roberto confirmed that the only reason the structure could 
not be approved is because the Trustee Resolution relating to adjacent property owner is in 
violation. Mr. Alig confirmed that to be true.  
 
Mr. Wilson made a motion to approve BZA2022-17; Mr. Sidow seconded. 
 
Mr. Roberto asked if any Board members had any discussion on the matter.  
 
Mr. Schupp stated he wondered if it would make sense to add a condition that the proposed 
structure couldn’t exceed the size of the current structure. Upon discussion, it was decided 
that the condition was not necessary. 
 
Hearing no further requests for discussion, Mr. Roberto asked for a Roll Call vote. 
 
Roll Call:   Ms. Owens – nay; Mr. Sidow – aye, Mr. Schupp – aye, Mr. Wilson – aye, 

Mr. Roberto – aye 
 

BZA2022-15 – The appeal to the Zoning Administrator’s decision for refusal 
to issue a Zoning Certificate for an accessory structure was APPROVED 4-1. 
 

BZA2022-18 The applicant who is representing the property owner, is 
requesting; a variance to §15.8.3 (D) Freestanding Signs; 

 
Location:  9024 Colerain Avenue  
Applicant:  Commercial Site Acquisitions, Inc. c/o Casto  
Property Owner:  McClusky Chevrolet, Inc 
 
Mr. Roberto introduced the case.   
 
Presentation was provided by Staff. Staff noted the current zoning, topography, and 
surrounding conditions. Staff displayed the site plan and described the reason the variances 
were being sought based upon the proposed site plan. 
 
Staff described the relevant Colerain Township Zoning Resolution Articles, Sections, and 
definitions  
 
Staff outlined the criteria for zoning variances as stated in the Colerain Township Zoning 
Resolution. 
 
Staff’s Recommendation was for: TABLING. 
 
This Concluded Staff’s Presentation. 



 

 
 
 
 
 
 
 
 
 

 

 

 
Mr. Roberto asked if the Board had any questions for staff. Hearing none, Mr. Roberto 
asked if the applicant was present.  
 
APPLICANT PRESENTATION: 
 

Brent Myers and Eric Leibowitz from Commercial Site Acquisitions, Inc. c/o Casto, 
250 Civic Center Drive, Suite 500, Columbus, Ohio 43215, gave a presentation. 

 
Mr. Roberto asked if anyone else was present to speak in favor, or in opposition. Ms. Owens 
made a motion to close the public portion, Mr. Wilson seconded. 
 

Roll Call:   Ms. Owens – aye; Mr. Sidow – aye, Mr. Schupp – aye,  
Mr. Wilson – aye, Mr. Roberto – aye 

 
Motion to close the public portion passed unanimously. 

 
Mr. Schupp wanted to confirm that Target would be on the second panel, to which the 
applicant confirmed that to be accurate.  
 
Ms. Owens asked if Target planned to remove the sign the currently have on Colerain 
Avenue. The applicant stated that the was no plans to remove any current signage, Target is 
simply looking to add an additional sign. 
 
Mr. Roberto asked if they were to have Target on the sign, would people need to be able to 
access Target through that property. The applicant and Jarrod Alig shared that there is 
currently access running through the property. The applicant continued that the access 
exists, however, it is not recorded. Mr. Leibowitz shared that to obtain a recorded access 
easement through the Target development, Target wanted additional signage in return. 
 
Mr. Alig shared points of clarification pertaining to what the Zoning Resolution allows. Mr. 
Leibowitz shared the thought process behind the application submitted by Casto.  
 
Mr. Alig and the applicant shared context to the history of the property and the process 
Casto has undergone to date to satisfy the needs of the potential user of the property and the 
owner of the access easement, Target.  
 
Mr. Roberto asked if they were granting access to Target without an easement. Mr. 
Leibowitz stated that there is currently access, however, it is not a formal easement, but they 
are working to get a formal easement. Mr. Roberto stated if there was a formal easement 
then Target could advertise their property. Staff stated that to their understanding, that is not 
accurate. Jarrod stated that from his research, cross access easements don’t convey 
ownership.  
 



 

 
 
 
 
 
 
 
 
 

 

 

Mr. Alig continued that what staff was hoping to get from this project was to find a better 
solution than what was presented. Mr. Leibowitz stated that Target would likely be more 
than willing to access other options if presented with some. Mr. Roberto asked if tabling the 
case for a month was sufficient for adequate dialogue to take place between staff and the 
applicant to come up with possible alternative solutions. The applicant and staff discussed 
potential angles to approach the challenge and agreed that a month should be suitable to 
engage in discussions. 
 
Mr. Sidow made a motion to table case BZA2022-18. Mr. Schupp seconded. 
 

Roll Call:   Ms. Owens – aye; Mr. Sidow – aye, Mr. Schupp – aye,  
Mr. Wilson – aye, Mr. Roberto – aye 

 
 

BZA2022-18 –Request for a variance from §15.8.3 (D) was TABLED 5-0. 
 
 
Approval of the Minutes:  
 

November 30th, 2022, Minutes: 
 
Mr. Roberto asked a motion to be made to approve the minutes from November 
30th, 2022. 
 
Mr. Schupp made a motion to approve, seconded by Mr. Wilson. 
 
Mr. Roberto requested a Roll Call vote.  

 
Roll Call:   Ms. Owens – aye; Mr. Sidow – aye, Mr. Schupp – aye,  

Mr. Wilson – aye, Mr. Roberto – aye 
 
Administrative Matters:  
 

Mr. Springsteen stated that the Board of Trustees approved the dates that were presented on 
the projector and appointed members. Mr. Springsteen continued that Mr. Wilson was 
departing the Board of Zoning Appeals. 

 
Adjournment: 
 

A motion was made by Mr. Wilson, and seconded by Ms. Owens, to adjourn the meeting at 
approximately 7:40 P.M.  

 
Roll Call:   Ms. Owens – aye; Mr. Sidow – aye, Mr. Schupp – aye,  

Mr. Wilson – aye, Mr. Roberto – aye 



 

 
 
 
 
 
 
 
 
 

 

 

 
Meeting adjourned. 

 
 
 
 
 
Respectfully Submitted:   ____________________________________________  

Stephen Springsteen, Development Officer  
 
 
Secretary:    ____________________________________________  

Mark Schupp, Secretary  
 
 
Accepted by:    ____________________________________________  

Ronald J. Roberto, Chairperson 
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